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Stay Appl.No. NN2017-18

er 39afar vi Tar Name & Address of the Appellant / Respondent
Mifamed Medical Pvt Ltd

Ahmedabad

at{ anfa z arf 3mar a rials rra mar & at a gm am a 4fa zqemfRe,fa R aa + mm 3rf@rl at
a7@la zr gntrurma WgraaT &l

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

qlalqr grtrv 3rr
Revision application to Government of India :

0
7T

ai<lra 31ml ,;... Order-In-Appeal Nos. AHM-EXCUS-001-Ar:t;-32{;308-2017-18
feta Date : 31-01-2018 \iJR'r ffl qft ~ Date of Issue /3 (!) /J5
fl 3T ia srgaa (sr@ta) err nfa
Passed by Shri. Uma Shanker, Commissioner (Appeals)

Arising out of Order-in-Original No. SD-02/REF-316NJP/2016-17~: 13/4/2017 & CGST
VI/Refund/04/Mifamed/2017-18~: 11/08/2017issued by Assistant Commissioner, Central
Tax, Ahmedabad-South

(ii) zaf ma qft 6Tf.1 <5 +=rJ1IB ~ u!ol tfTt gt~ aan fas¢ usm qr 3rn rm ii a fan4l vsrI a qr
~ ~ ,m;r cil' Grad ggf i, a fa@t suer at aver # ark a fat a»ranzu f0ft aver i stv qft >ffcl,m <5
mA~ 'ITTI(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(«) a4ta sura ya 3rf@RI , 1994 t arrara aa; mg nrai a a i qlar arr al u-rt #y vg5
<5 3Ta"1@ q+terr am,haa are fa, maa, fa +inra, la fqm, q)ft ifs,a €l 'li<A , "ITT'lq <Wf, ~~
: 110001 <ITT qft ffl~ I(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:0

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.

(«) fk zrcen r 477a fag fa arr $a (ua qr per wi) f.r<lm fcn<iT 7f<IT l=fffi 'ITT I
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("m) 'l'lmf * mITT fclffil" ~ m ~ -i:r mffmr ,m;r 1TT m ma faffu i suitr zrca a ma u sna
zycen a fami \Ill" and are fa#t nz zn var # faff &1

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(c) In case of goods exported outside India export to _Nepal or Bhutan, without payment of
duty.

oifa sar 6 area zyc # 4mar fg sit sq@l #feem h n{ & sit ha arr?r sit zu err a
Ru # garR@a rzga, 3r@uRa at Wlflf <TT m w. -i:r faa stfe,fr (i.2) 1998 eTRT 109 TT
~ fcl,q ~ "ITT I

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) ~~'WP (wf@) Ptwuqct'J, 2001 Rm siafa faff{e ua in gv-8 -i:r ql" >ffi,m -i:r.
)fa am2r a uR am2 hf fitft ma a ft qe-3ar vi sr9 3ma t at-al uRai # mer
frma fan umar a1Reg I Ur arr rar <. al qrgff airsf eTRT 35-~ l'.f~ -ct'!" * :f@R
aa # rrr @tr-s arr 6t 4R sf zlt a@gt

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rf@au 3m4aa mrer us@i iaa van ya crg ffl m~ cp"I=[ "ITT "ITT ffl 200/- i:ffR:r 'TffiR cffr ~
3tR 'G®~ x<P'1 ~ "ffRsf xf "G'lTf<TT "ITT "ITT 1000 /- 6 #t gar a6t ugI

0

The revision application shall be accompanied by a fee of Rs.200/- where the amount 0
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more ,
than Rupees One Lac.

4tr z,ca, a4tu sna zyca gi aran 3r4)tr mzmf@erau qR rfc
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ~~'WP~. 1944 cffr eTRT 35-<Ti/35-~ * 3'.@<@:

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(m) -a®fM'&ct -~ 2 (1) q) if ~~~m ctr 378ea, 3r@lat a mu v#tr zgc, #ha
snr zca gi hara 3fl4hr =mTznrf@raw (Rrec) #6 ufau 2#hr f)fen1, 3rnlar i 3j-20,
##ea gtRuzca arose, ?av,3z7<rala--380016

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand I refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) uR <a am i a{ pa am?vii at rmr sa r@ta pa sitar a fg #) ar gar svgai
in fan stal; za rq sta gg sf fa feat udhatfaa Ru zqenfenf srfita
zrnTf@rat at ya 3@a zur a4tu val at ya 3ma fhzu ular &
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each .

0

0

(4)

(5)

(6)

1rnrazu zyca 3rf@enfrzu 197o zren vigilfr #t sryqr--1 # aiafa Raffa fhg 3raa3re
q 3mag zqenfenf fvfu If@era7h # 3mar j u)a 6t gs fR u6.so h at 1r1au ge
ea cur ah aR I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended. ·

za 3it vi4fer mmaai at firva cf@' Rlf1TT ct)- 31N -ifr eznrr 3naff fhut sat ? cit #tr ea,
a4l1 saaa zyc vi taa ar4th1 +nznf@raw (r,ffaf@en) Ru, 1gs2 i ffea &1

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

vfat zyc, a€hr sna yea vi tars 3r4l#tu nzmf@raw (fre), uf sr@lat #?
~ 'Jl1'df (Demand) -qcf cts' (Penalty) T 10% qa sun al 3faf k 1zrif, 3rf@raa# qaa 1o
~~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

kc4tar3nzgra 3itaraa 3iaiia, 4nf@ star "a4er#ii"Duty Demanded) -
.:,

(i) (section)&is 1up hasffRa «f?r;
(ii) fi;j'mofc>lc,~~~uftt;

(iii) rd2fezfair4Gr 64azaer z@.

e zruasra 'ifa 3r4hr' #uzt u&srrGt acar, 3r4tr' aR&caa afer&eraafar ·rm&.
3

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory .condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

re am2ar a 4fr 3r4tr qf@sur a mar szi srca 3rarar ara at vs Rafa gt sir fr arr ara a
2we 0 0

10% 3P@laT 'CJ"{ ail szi ha avg faff zt zaa av a 10%3ram t aa el
.:, .:,

In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty ·demanded where duty or duty and penalty are in dispute, or penalty, where

penalty alone is in dispute."
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:: ORDER-IN- APPEAL::

M/s. Mifamed Medical Pvt. Ltd., 3rd Floor, 315, Zodiac Square, Opp.

Gurudwara, S. G. Road, Ahmedabad (hereinafter referred to as 'appellants')

have filed the present appeals against the following two Orders-in-Original

(hereinafter referred to as 'impugned orders') passed by the then Assistant

Commissioner Division-II, Service Tax, Ahmedabad and the Assistant

Commissioner, CGST, Division-VI (Vastrapur), Ahmedabad (South)

(hereinafter referred to as 'the adjudicating authority') in the matter of refund

claim filed by the appellants;
t $

Sr. OIO No. OIO date Amount of Date of

No refund filing the

claimed () refund

claim

1 SD-02/Ref-316/VIP/2016-17 13.04.17 3,17,740 25.01.2017

2 CGST-VI/Refund/04/Mifamed/2016-17 11.08.17 3,23,472 28.04.2017

2. The facts of the case, in brief, are that the appellants were holding

Service Tax Registration under the category of 'Business Support Service' and

had filed refund claims amounting to 3,17,740/- and 3,23,472/- for the

periods January 2016 to March 2016 and April 2016 to June 2016 respectively

under Notification No. 27/2012-CE(NT) dated 18.06.2012 in respect of Service

Tax paid on the specified services used for export of services. The said refund

claims were rejected vide the impugned orders by the adjudicating authority

stating that the refund claims are non-eligible being intermediary services and

hence, the services rendered by the appellants are taxable being provided in

the taxable territory of India.

3. Being aggrieved with the impugned order, the appellants filed the

present appeals before me. The appellants argued that the services rendered

by them to M/s. Missionpharma A/S Denmark, do not fall under the category

of intermediary service as they were offering Vendors Due Diligence and..""",,
/, a-" %2

Quality Inspection report coupled with Quality Assurance and Quality Contrp_i( I{rtj•·y1.
.- €o #s.-.%• -:y,

0

0
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etc. to M/s. Missionpharma A/S Denmark. In support of their claim, the

appellants submitted a copy of Memorandum of Understanding which was

made between the appellants and M/s. Missionpharma A/S Denmark.

4. Personal hearing in both the matters was granted and held on

31.01.2018. Smt. Khushboo Kundalia and Shri Hitesh N. Mundra, Chartered

Accountants, appeared before me and reiterated the contents of their grounds

of appeal. They further submitted oral and written· argument in support of their

claim. Smt. Kundalia explained that both old and new agreements have the

same contents. She submitted copy of both the agreements.

5. I have carefully gone through the facts of the case on records, grounds

of appeal in the Appeal Memorandum and oral and written submissions made

by the respondents at the time of personal hearing.

O 6. I have carefully gone through the facts of the case on records, grounds

of the Appeal Memorandum, the Written Submission filed by the appellant and

oral submission made at the time of personal hearing. To begin with, I find

that there has been a delay occurred in filing both the appeals by the

appellants. The impugned orders, pertaining to refund claims amounting to

3,17,740/- and 3,23,472/-, were issued on 13.04.2017 and 11.08.2017

respectively whereas, the appellants have claimed, in Form ST-4, to have

received the same on 08.09.2017 and 21.08.2017 respectively. However, they

have not submitted any documentary evidence in support of their claim. Mere

Q verbal assertion has no legal base under the eyes of law. In view of the above,

I find that the appeal involving refund amount of 3,17,740/- is delayed by

nearly 5 months (they filed the appeal before me on 19 September 2017) and

the appeal involving refund amount of t3,23,472/- is delayed by 8 days (they

filed the appeal before me on 18 October 2017 and no request for condonation

of delay is filed) . The Government has provided certain facilities, time to time,

for the convenience of the assessee. Knowingly or unknowingly, if one fails to

comply with the Service Tax provisions, then there are rules to facilitate the

assessee under certain terms and conditions. Assessee, if not satisfied with the

demand, may prefer appeal to the higher authorities [in this case, the

Commissioner (Appeals)] within 2 months from the date of receipt of order ~-



5
V2(ST)94- I 02/Ahd-1/2017-18

J from such adjudicating authority. The Commissioner (Appeals) may allow a

further period of only 1 month, if sufficient cause for late filing of appeal is

shown and proved to him. Thus, in view of the above facts, the appeal filed by

the appellant is time barred and hence, I reject the appeals on the ground of

limitation itself.

7. Accordingly, both the appeals filed by the appellants are rejected being

time barred.

8. 34tat arr a# RR a& 3ft at fuzrl 35uhah fa tar t

8. The appeals filed by the appellant stand disposed off in above terms.

CENTRAL TAX (Appeals), AHMEDABAD.

ATTESTED

€
. )

SUPERINTENDENT,

CENTRAL TAX (APPEALS),

AHMEDABAD.

$

o
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To,

M/s. Mifamed Medical Pvt. Ltd.,

3rd Floor, 315, Zodiac Square,

Opp. Gurudwara, S. G. Road,

Ahmedabad- 380 054.

6
V2(ST)94-102/Ahd-1/2017-18

Copy to:

1. The Chief Commissioner, Central Tax, Ahmedabad zone, Ahmedabad.

2. The Commissioner, Central Tax, Ahmedabad (South).

3. The Deputy/Assistant Commissioner, Central Tax, Division-VI (Vastrapur),

Ahmedabad.

4. The Assistant Commissioner, Central Tax (Systems), Ahmedabad

5. Guard File.

6. P.A. File.
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